Litigating Religious Land Use Cases: A
Comprehensive Guide for Attorneys

The intersection of religion and land use law has become increasingly
complex and contentious in recent years. Religious institutions, land use
regulators, and community members alike face a myriad of legal challenges
when navigating the often-conflicting demands of religious freedom and
land use planning. This article aims to provide attorneys with a
comprehensive understanding of the legal framework governing religious
land use cases, emerging trends in this area of law, and practical strategies
for litigating these cases effectively.

Legal Framework: The Religious Land Use and Institutionalized
Persons Act (RLUIPA)

The cornerstone of religious land use law is the Religious Land Use and
Institutionalized Persons Act (RLUIPA),enacted in 2000. RLUIPA
establishes two primary provisions:
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1.

RLUIPA's Equal Terms Provision (ETP) prohibits local governments
from imposing land use regulations that treat religious uses less
favorably than non-religious uses. This provision ensures that religious
institutions are afforded equal access to land use approvals and
zoning benefits.

RLUIPA's Free Exercise Provision (FEP) prohibits local governments
from imposing substantial burdens on religious exercise unless the
government can demonstrate a compelling interest and that the
regulation is the least restrictive means of achieving that interest. This
provision protects religious institutions from government regulations
that excessively interfere with their ability to practice their faith.

Emerging Trends in Religious Land Use Law

Recent years have withessed several emerging trends in religious land use

law, including:

1.

Increasing challenges to religious land use regulations: Local
governments are facing more frequent lawsuits challenging land use
regulations that allegedly discriminate against religious institutions or
interfere with religious exercise.

Expansion of religious freedom protections: Courts are
increasingly interpreting RLUIPA broadly, expanding the scope of
religious freedom protections and making it more difficult for local
governments to justify land use regulations that burden religious

exercise.

Growth of religious land trusts: Religious organizations are
increasingly using land trusts to acquire and manage land for religious



purposes, providing them with greater flexibility and protection from
land use regulations.

Practical Strategies for Litigating Religious Land Use Cases

When litigating religious land use cases, attorneys should consider the
following practical strategies:

1. Early engagement with local governments: Attorneys should make
every effort to engage with local governments early in the land use
approval process to identify and address potential conflicts with
religious land uses.

2. Thorough documentation of religious practices: Compiling a
comprehensive record of the religious institution's practices, beliefs,
and history is essential for demonstrating the impact of land use
regulations on religious exercise.

3. Understanding local land use regulations: Attorneys should have a
thorough understanding of the specific land use regulations at issue,
including their purpose, scope, and any exemptions that may apply to
religious institutions.

4. Carefully selecting legal arguments: Attorneys should carefully
consider the legal arguments to be advanced in a religious land use
case, taking into account the specific facts of the case and the relevant
legal precedents.

5. Seeking expert testimony: Experts in fields such as religious studies,
land use planning, and architecture can provide valuable insights and
support for religious land use litigation.



Litigating religious land use cases requires a deep understanding of the
legal framework, emerging trends, and practical strategies. By carefully
navigating the complexities of this area of law, attorneys can effectively
advocate for the rights of religious institutions and promote the harmonious

coexistence of religious freedom and land use planning.

Additional Resources:

= Religious Land Use and Institutionalized Persons Act (RLUIPA)
= Land Use Institute

= Becket Fund for Religious Liberty
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